
proceeding in profit
n FPL Group attributes the com-
pany’s recent profits to the strong 
performance of its wind and solar 
power subsidiary. P4

HOPPING WITH SHOPPING
n The Palms at Town & Country 
in western Kendall has had great 
success with its new open-air 
space, signing top tenants,  
despite the area’s tough climate 
for retail businesses. P6

Healthy for hiring
n British insurer Bupa is growing 
its Miami-based Latin American 
division, and says it hopes to add 
dozens more employees to its 
staff of 400. P11

business of the year
n The Business Journal honors 
impressive South Florida compa-
nies that are growing in the wake 
of a tough economy. P15
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By Darcie Lunsford and Daniel Kaplan

The scope is immense: 4,800 resi-
dential units; 950,000 square feet of 
retail space; 1,450 hotel rooms, 1.85 
million square feet of offices and a 
Broadway-style theater that’s more 
than three times the size of the Bro-
ward Center for Performing Arts. 

Welcome to Oz, the real estate 
development that owners of the 
Florida Panthers hockey franchise 
are now proposing. The plan is to 
build the mixed-use district on 
the 139 acres that surround the 
BankAtlantic Center in Sunrise. 

The first details of the plan are 
emerging as the team’s parent com-

pany, Sunrise Sports & Entertain-
ment (SSE), engages in negotia-
tions to merge the team, its arena 
management company and rights 
to the real estate surrounding the 
BankAtlantic Center with Sports 
Properties Acquisition Corp., a 
public-stock company formed last 
year, sources said.

The potential deal values the as-
sets at $230 million, including debt, 
with the plum in the talks being 
the possibility of developing the site 
around the arena, said sources, who 
also noted that negotiations have 

Panthers launch development plan

Dyadic CEO makes a comeback
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SEE ASHER | 46

South Florida
Business 
Journal

RENTERS’
REWARDS:
Landlords offer 

sublease deals 

to new tenants

P9

CHAMPIONS OF BUSINESS
IN SOUTH FLORIDA

By Bill Frogameni

Proceedings in the non-compete law-
suit against technology entrepreneur 
Hank Asher are becoming heated. 

Faith Gay, lead counsel for plain-
tiff Reed Elsevier, stated in an April 
23 court hearing that “America’s Most 
Wanted” host John Walsh dangled a 
business opportunity for Reed Elsevier 
on behalf of Asher.

“Becoming joint-venture partners in 
a commercial venture is what [Walsh] 
was asking us to consider,” she said of 
an encounter after an April 9 hearing. 

A court transcript quotes Gay at an 
April 23 hearing as saying of the en-
counter: “They said, ‘You can get rich 
off of this, too.’ It was said to us right in 
the hall by Mr. Walsh and others, with 
these men standing there.”

Asher said Walsh is a “dear friend,” 

Non-compete 
suit against 
tech guru 
intensifies

MARK FREERKS

Dyadic International founded in 1979 by Mark Emalfarb,  
went public in 2004 and ventured into biotechnology. SEE DYADIC | 44

Company sues prominent 
legal, accounting firms
By Brian Bandell

Dyadic International CEO Mark 
Emalfarb has turned from the 
hunted to the hunter.

Two years after an accounting 
scandal in Hong Kong led to his 
ouster, the founder of the Jupiter-
based company is back in charge 
and suing former accountants and 
attorneys.

The defendants in the Palm 
Beach County Circuit Court law-
suit include national accounting 
powerhouse Ernst & Young and le-
gal heavyweight Greenberg Traurig, 
plus its attorney Robert I. Schwim-
mer. Dyadic also named the Miami 
law firms of Moscowitz & Moscow-
itz and Bilzin Sumberg Baena Price 
& Axelrod, both of whom did work 
for the company after the account-
ing problems were discovered.

According to the complaint, Dy-
adic (Pink Sheets: DYAI) had $27 
million in cash when Emalfarb was 
ousted at the recommendation of 

MEET THE PRESS! 
Join the staff of SFBJ for breakfast on June 
4. Network with the publisher,  
editors, reporters and sales team at 
our Fort Lauderdale offices. See Page 
12 for registration information.
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Panthers’ new gear

n The Florida Panthers have a 

new design for their team jersey 

and have signed a new deal with 

a sports retailer to market nov-

elty items at the BankAtlantic 

Center. P4

after the boom

n One residential developer has 

decided to do several commercial 

projects in Homestead as South 

Florida’s market for homes and 

condos slows. P6

seeing the growth

n Boca Raton-based high-tech 

company MoreVisibility has 

grown its business of getting 

Web sites noticed using search 

engines and traditional business 

values. P11

raising the stakes

n South Florida’s pari-mutuels are 

getting ready to increase their 

poker play as new laws come  

into effect this week and slots are 

underdelivering at some  

locations. P14

hostel environment

n More and more tourists are 

choosing hostels on South Beach 

as they add perks and hotels  

become more pricey there. P12

banking on change

n Amid a management shake-up, 

Great Florida Bank has hired a  

Citibank veteran to lead its  

efforts to improve compliance 

with money laundering laws. P19

sParring with the sec

n Universal Express’ CEO is try-

ing to stop the regulator ‘s 

moves to oust him and appoint 

a receiver, as the company fac-

es a $21.9 million judgement 

against it. P16
Don’t miss it: 

It’s not too late to attend 

South Florida Business 

Journal’s BusinessWoman of the Year Awards, to be held July 12 at 

the Greater Fort Lauderdale/Broward County Convention Center. Visit 

southflorida.bizjournals.com/southflorida/event/2963 for details.

By Jim Freer

A group led by banker Keith 

Costello – with Miami Dolphin 

Ronnie Brown and E. Clay Shaw III, 

son of the former congressman, as 

proposed directors – is organizing 

a bank in Fort Lauderdale.

Costello, who has been Broward 

County president for two banks, 

would be president and CEO of 

Broward Bank of Commerce. The 

proposed bank has an “in organi-

zation” office in downtown Fort 

Lauderdale.

The group plans to apply for a 

charter with the Florida Division of 

Financial Institutions “in the next 

couple of months,” Costello said. 

Until June 20, he was president for 

private banking and senior lender 

at Fort Lauderdale-based Bank of 

Florida - Southeast.

Costello said Dr. D. Arnold Till-

man, a physician who has a home 

in Fort Lauderdale, was key in re-

cruiting him and Dolphins running 

back Brown for the proposed bank.

Tillman, who would be the bank’s 

chairman, and Brown both grew 

up in Cartersville, Ga. Tillman has 

been a director of several banks in 

Georgia. Brown, who has a com-

munications degree from Auburn 
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By SUSaN StaBLey

As soon as 2008, Related Group 

of Florida plans to develop its 

Loft concept as a mid-priced con-

do brand for markets like Char-

lotte, N.C.;  Buffalo, N.Y.; Nashville, 

Tenn.; Toledo, Ohio; and Tampa.

Future projects 

in other markets 

may not bear the 

Loft brand, but 

they will carry 

Related’s style, 

said Oscar Rodri-

guez, senior VP 

of development 

and head of the 

attainable hous-

ing division for the Miami condo 

empire.
Even with starting prices less 

than $200,000, Related promises to 

pack each project with the same 

kinds of amenities found in more 

luxurious developments, includ-

ing 24-hour security, swimming 

pool and sauna, fitness centers and 

high-tech wiring.

The company’s recent sales suc-

cess is a result of the lower prices 

it’s offered, Rodriguez said. While 

high-end Miami condos have lan-

guished for many developers, Re-

lated reports booming sales for its 

newest project product, with rapid 

closeouts of its first three Loft tow-

ers in the city’s downtown area.

The catch? Costs are kept low by 

eliminating parking garages, leav-

ing residents dependant on the Mi-

ami’s limited mass-transit system 

or using an adjacent public garage.

Rodriguez maintains the rapid 

urbanization of many domestic cit-

ies will cater to a workforce crowd 

willing to abandon the auto in fa-

vor of a downtown lifestyle. 

“It’s the city life we are selling 

here,” he said.

related expands 

its loft concept

Miami Dolphin is part of group creating new bank
SEE lofts | 43
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Internet auctioneer finds  
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SUSAN STABLEY

The Related Group’s Loft 1 project in Miami, left, is complete and 

located next to the  Loft 2 project, which is under construction. 

Rodriguez

reLateD GrOUP OF FLOriDa

Senior VP of Development: Oscar	Rodriguez

Web site:	www.relatedgroup.com

address: 315	S.	Biscayne	Blvd.,	Miami	33131

Phone:	(305)	460-9900



these attorneys in mid-2007, and just $3 mil-
lion in cash when he returned a year later af-
ter winning a legal battle that forced a share-
holder board election. It also lost out on po-
tential licensing deals for its biotechnology, 
according to the complaint.

“Dyadic was led to the brink of ruin by the 
very professionals it relied upon to protect it,” 
the lawsuit states. 

The lawsuit charges E&Y, the law firms 
and the lawyers with breach of fiduciary 
duty, professional negligence, constructive 
fraud and civil conspiracy. Greenberg Trau-

rig and a spokeswoman for Schwimmer 
said Dyadic’s claims are baseless and they 
plan to put up a vigorous defense.

Jane Moscowitz also said the claims were 
baseless and that her firm’s investigation was 
independent, diligent and unbiased.

E&Y and Bilzin Sumberg declined  
comment. 

E&Y and Schwimmer, who was an attor-
ney for co-defendant Jenkins and Gilchrist 
at the time, should have detected account-
ing problems in Puridet, Dyadic’s Hong 
Kong-based subsidiary, when they helped 
Dyadic acquire Puridet in 2003 and go pub-
lic the following year, the lawsuit complaint 
says.

E&Y also gave Puridet clean audits in 2003 
through 2005, although an investigation Mos-
cowitz conducted in 2007 found improper 
transactions occurring at the company dur-
ing those years, the complaint says.

The complaint says Emalfarb had no for-
mal business training or accounting experi-
ence, so he relied on his lawyers and accoun-
tants for due diligence.

“Jenkins’, Schwimmer’s and E&Y’s advice 
to include the Asian subsidiaries within the 
public company was not in Dyadic’s best in-
terest or that of its investors, but instead was 
crafted to further their own financial inter-
est,” Dyadic’s complaint says. “Their repre-
sentation of Dyadic as a public company, 
which included Asian subsidiaries, would 
produce much higher fees than representing 
Dyadic without these subsidiaries.”

Anonymous whistle-blower e-mails
The problems at Puridet were disclosed 

to investors in April 2007, when Emalfarb 
received anonymous whistle-blower e-mails 
about the activities in Hong Kong. After Em-
alfarb forwarded the e-mails to Dyadic CFO 
Wayne Moor, the company’s board started 
an investigation under the advisement of 
Schwimmer and Greenberg Traurig, the com-
plaint says.

The board hired Moscowitz and Moscowitz 
to conduct the investigation, which featured 
Greenberg Traurig as special counsel. Ac-
cording to Dyadic’s complaint and documen-
tation provided with it, the board told Mos-
cowitz not to investigate E&Y’s accounting 
or auditing of Puridet in exchange for E&Y’s 
cooperation.

Ultimately, the Moscowitz report preceded 

the board’s firing of Emalfarb, who was the 
company’s largest shareholder.

The report said Emalfarb did not take 
strong-enough action to stop the account-
ing violations at Puridet after getting whistle-
blower e-mails in 2003 and 2004. It showed an 
e-mail from Emalfarb, telling Puridet officials 

to stop doing business with one of the suspi-
cious companies.

While the report did not present direct evi-
dence that Emalfarb knew suspicious deal-
ings at Puridet continued, it concluded that 
it was “reasonable to infer” Emalfarb knew 
about them, based on his frequent contacts 

with Puridet management.
Dyadic’s lawsuit said the investigation 

by Greenberg Traurig, E&Y and Moor ig-
nored their roles in supervising Puridet 
and focused on Emalfarb. It said Greenberg 
was also representing E&Y in an unrelated 
banking case.

“Due to this undisclosed conflict and de-
spite its duty to render corporate gover-
nance advice to the board as Dyadic’s law-
yers, Greenberg and Schwimmer did not 
advise the board to include E&Y, the party 
most responsible for causing Dyadic’s prob-
lems with its Asian subsidiaries and the par-
ty with the singular ability to correct those 
same problems, as a focus of the investiga-
tion,” Dyadic says in its complaint.

The complaint also faulted Schwimmer 
and Greenberg Traurig for recommending 
that Dyadic retain E&Y as its accounting 
firm, even though it would not sign off on 
the company’s financial reports because of 
the issues at Puridet. Dyadic was delisted 
from AMEX for not filing its SEC reports. Its 
share price plummeted from $5.30 when the 
accounting scandal was revealed in April 
2007 to 50 cents last month.

E&Y resigned as Dyadic’s auditor in June 
2008 – the same month Emalfarb won back 
his position as Dyadic’s CEO after a proxy and 
legal fight. 

“If Mark Emalfarb didn’t sue and get con-
trol of Dyadic, they probably would have 
gotten away with it,” said Dyadic’s Boca 
Raton-based attorney, Steven M. Katzman. 
“Emalfarb will pursue these claims vig-
orously and hold the responsible parties 
accountable.”
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Dyadic International’s complaint has alle-
gations about the roles of attorney Robert 
Schwimmer, accounting firm Ernst & Young 
and the law firms of Greenberg Traurig, Mos-
cowitz and Moscowitz and Bilzin Sumberg. 
(Schwimmer, Greenberg Traurig and Mos-
cowitz and Moscowitz say the legal claims 
are baseless, while Ernst & Young and Bilzin 
Sumberg declined comment.) According to 
the complaint:

n In 1979, Mark Emalfarb founded Jupiter-
based Dyadic International as a producer of 
enzymes for industrial and apparel products. 
It went public in 2004 and ventured into 
biotechnology. 
n Puridet, of Hong Kong, sold Dyadic’s 
enzymes to Asian customers. It was bought 
by Dyadic in 2003.
n South Dragon Detergent Co. was a large 
Puridet customer in 2003 and 2004, but 
when allegations surfaced that Puridet’s 
management controlled its checkbook, 
Emalfarb told Puridet’s management to stop 
dealing with the company.
n Pui Shing Detergent Co. became Puridet’s 
largest customer in 2005 and 2006, but 
it eventually became clear after a Dyadic 
investigation in 2007 that it had the same 

address as South Dragon and was also 
controlled by Puridet’s management. This 
meant Dyadic’s publicly filed financials were 
misstated and Puridet avoided paying some 
Chinese taxes, an investigation by Moscow-
itz and Moscowitz concluded.
n Robert I. Schwimmer, an attorney with 
Greenberg Traurig in Chicago, helped Dyadic 
acquire Puridet and go public. He advised 
the company during its investigation. 
n Ernst & Young was the accountant and 
auditor for Dyadic as it bought Puridet, 
went public and made public filings. Its 
Hong Kong arm audited Puridet’s books 
and gave it a clean bill of health in 2004 
and 2005.
n Miami law firm Moscowitz and Mos-
cowitz (with partners Jane and Norman 
Moscowitz) conducted an investigation 
into the accounting issues at Puridet at 
the request of Dyadic’s board. The report 
placed blame on Emalfarb. (Jane Moscow-
itz said her firm’s investigation on behalf 
of Dyadic was independent, diligent and 
unbiased.)
n Miami law firm Bilzin Sumberg was hired 
by Dyadic’s board to advise it during the 
investigation, while Emalfarb was on a leave 
of absence.

DYADIC: Company lost out on potential licensing deals, lawsuit alleges
FROM PAGE 1
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Laboratory technicians Rashida Tharpe and Mikcol Andrews work with biofuels at Dyadic International’s Jupiter headquarters.

_| key players

‘DYADIC was led to the brink of 
ruin by the very professionals it 
relied upon to protect it.’
Lawsuit filing | Dyadic International


